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SEN ATE CHA..'1BER t 
A.usTIN, TEXAS, Monday, April 10, 1871. ~ 

" ' 
Senate met pursuant to adjournruent ; President Campbell pre-

siding. 
Roll called; quorum present. 
Absent--excused-Senators Bowers and Flanagan. 
Prayer by the Chaplain. 
On motion of Senator Gaines, the reading of the journal of Fri":". 

day was dispensed with. 

PETITIONS AND MEMORIALS. 

By Senator Pettit, "Petition of the County Court· of Anderson 
in regard to levying a tax on dogs." Read and referred to the Com-. 
mittee on Finance. 

Also, a "Petition from the County Court of Anderson county 
in regard to building poor houses." Read and referred to CoIQo-. 
mittee on Public buildings. 

By SenAtor M~lls, '' Memorial of citizens of Walker county ask
ing for State aid for the Huntsville Branch Railway Company." 
Read and referred to Committee on Internal Improvements. 

The following House bills were taken from file: read first time and 
referred as follows : 
· To the Committee on State Affairs : 

House bill No. 343, "An act to incorporate the town of Winsbor
ough, in Wood county." 

House bill No. 385, "An act to incorporate the town of Lexing
ton, in Burleson county." 

To the Committee on Judiciary: House bill No. 409, "An ac' 
to incorporate the city of Brenham, an<l to grant a new charter to 
said city, and to repeal all acts heretofore passed incorporating said 
city which may be in force by virtue of any existing charter." 

REPORTS OF STANDING COMMITTEES. 

Reports of C?mmittee on Judiciary : 

B.on. DON CAMPBELL, 
President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, April 8, 1871. 

SIR: A majority of your Committee on Judiciary, to whom was 
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referred Senate bill No. 221, "An act to enforce compliance by public 
carriers with the provisions of section twenty-one, article one, of the 
Constitution, after careful consideration, instruct me to report the 
same back and recommend its passage, with the accompanying 
amendment. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Amendment to Senate bill No. 221, by Judiciary Committee: 

Amend section two, line six, by inserting after the word '' puuisaed" 
, the words "on conviction." 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM, 
AUSTIN, April 8, 1871. 

Sm: Your Committee on Judiciary, to whom was referred St>nate 
bill No. 283, entitled ''An act to incorporate the Texas Sleeping 
Car Company, after careful consideratio11, instruct me to report the 
same back and recommend its passage, with accomp1nying amend
ment. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Amendment to Senate bill No. 283, by Judiciary Committee: 

Amend section seven, line two, by striking. out the word "sole." 

Hon. DON CAMPBELL, 
President of the Senate: 

COMMITTEE Roolll, 
AUSTIN, April 8, 1871. 

Sm: Your Committee on J mliciary, to whom was referred 
Senate bill No. 285, entitled "An act to validate certain acts of-the 
County Court of Van Zandt county," after careful consideration, 
instI uct me to report the same back and recommend its passage. 

Respectfully, · 

Hon. DON CAMPBELL, 
President of the Senate : 

A. J. FOUNTAIN, 
Chairman. 

COMMITTEE RooM, 
AUSTIN, April 8, 1811. 

Sm: Your Committee on Judiciary, io whom was referred House 
bill No. 10, entitled "An act to provide for transcribing the survey-
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ors' records," after careful consideration, instruct me to report the 
same bu.ck and recommend its p:issage 

Respectfully, 
. A. J. FOUNTAIN, 

Hon. DON CAMP.BELL. 
President of the Sona te: 

Chairman. 

COMMITTEE RooM, 
AUSTIN, April 8, 1871. 

SIR : Your Committee on Judiciary, to whom was referred House 
bill No. 212, entitled "An act to amend the seventy-first and uinety
s..cond sections of ' an act to regulate the proceedings in the dis
trict courts,' approved May 13, 18-!6," after careful consideration, 
instruct me to report the same back and recommend its passage. 

Respectfully, 

•} .. 

Hon. DO!\. CAMPBELL, 
President of the Senate: 

A. J. FOUNTAIN, 
Chairman . 

COMMITTEE RooM, 
AUSTIN, April 8, 1871. 

Srn: "hour Committee on Judiciary, to wLom was referred 
House bill So. 218, entitled ''An act ta authorize the county court 
of Titus couuty to issue interest bearing bonds, and to leyy a tax to 
vay the same," after c:ireful consi<lera tion, instruct me to report the 

roe back and recommend its passage. 
Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate: 

A. J. FOUNTAIN, 
Chairman. 

CoM.MITTEE RooM, 
AusTIN, April 8, 1871. 

Srn: Your Committee on Judiciary, to whom was referred 
House bill No. 269, entitled '•An act for the protectiou of poor per
sons in cases of appeal in civil suits," after careful consideration, 
instruct me to report the same back and recommend its p:;issage. 

Re~pectfully, 
A. J. FOUNTAIN, 

Chairman. 
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Hon.· DON CAMPBELI,, 
President Gf the 8enate: • 

Co:r.ilfITTBE RooM, 
AuBTnr, April 8, 1871. 

Srn: Your Committee on Judiciary, to whom was referred House 
bill No. 250, entitled "An act to authorize the city council of the 
city of New Braunfels to levy and collect a special tax," after care
ful consideration, instruct me to report the same back, and recom
mend its passage. 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate : 

A. J. FOUNTAIN, 
· Chairman. 

CoMMITTEE RooM, 

AusTIN, April 8, 1871. 

SIR : Your Committee on Judiciary, to whom wa& referred 
House biil No. 251, entitled "An act to amend chapter one of title 
twelve of the Penal Code of the State of Texas," after careful con
sideration, instruct me to report the same back, and recommend its 
passage. 

Respectfully, 

Hen. DON CAMPBELL, 
President of the Senate : 

A. J. FOUNTAIN, 
~·hairr:::an, 

COMMITTEE RooM, 

AUSTIN, April 10, 1871. 

Sm : Your Committee on Judiciary, to whom was referred 
House bill No. 260, entitled " An act amendatory of an act enti
tled ' an act prescrlbing the times of holding the district courts in 
the several judicial districts in the ~tate,' approved August .10, 
1870," after careful consideration, instruct me to report the same 
back and recommend its passage. 

Respectfully, 

Hon. DON CAMPBELL. 
President of the ~enate : 

A. J. FOUNTHIN, 
Chairman. 

CoMMITTEB RooM, 

AUSTIN, April 8, 1871. 

Srn: Your Committee on Judiciary, to whom was referred 
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House bill No. 264, entitled " An act to amend an act entiiled ' an 
act prescribing the time~ of holding the district court~ in the several 
judicial districts in the State,' approved August 10, 1870," after 
areful consideration, instruct me to report the same back and recom-
mend its passage. · 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Reports read and laid over under the rules. 
Report of Committee on Roads, Bridges and F~rries : 

COMMITTEE RooM, 

Hon. DON CAMPBELL, 
AUSTIN, April 10, 1871. 

President of the Senate: 
8IR : Your Committee on Roads, Bridges and Ferries, to whom 

was referred Ser.ate bill No. 262, entitled "An act to establish a 
bridge across the San Gabriel river at or near the Compton crossingi 
below the mouth of Brushy creek," after careful consideration, in
struct me to report the same back and recommend its passage with 
the following amendment : Strike out the words " free of tax" in 
section three. 

Rcspectfu lly, 

Report read and laid over under tbe r,ules. 
Report of Committee on Education : 

J. G. BELL, 
Chairman. 

• Hon. DON CAMPBELL, 

COMMITTEE RooM, 
AUSTIN, April 7, 1871. 

President of the Henate : 
Sm: Your Committee on Education, to whom was referred House 

bill No. 280, entitled " An at:t to incorporate the West Fork Male 
and Female College," have had the same under careful consideration, 
and the majority thereof instruct me to report it back to the Senate 
with the rncommendation that it do pass. 

Respectfully, 

Report read and laid over under the rules. 
Report of Committee on Engrossed Bills: 

E. PETTIT. 
Chairman. 

COMMITTEE RooM, 

Hon. DON CAMPBELL, 
AUSTIN, April 10, 1871. 

President of the Senl\te: 
Sm: Your Committee on Engrossed Bills having examined and 
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compared substitute for Senate bill No. 35, "An act to aniend a.n 
act entitled ' an act to incorporate the city of Columbus, and for 
other purposes,' approved August 5, 1870," find the same to becor
rectly engrossed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL. 

Report read and received, and substitute for Senate bill No. 35 
carried to the House, with the action of the t:ienate. 

Reports of Committee on State Aff:iirs: 
CoMMYTTEE RooM, 

Hon. DON CAMPBELL, 
A tSTIN, April 8, 1871 

President of the Senate: 
Srn: Your Committee on State Affairs, to whom was referred 

Senate bill No. 321, entitled •'An act to authorize the County Court 
of Dallas county to levy and collect a special tax for the building of 
a court house, after careful consideration, instruct me to report the 
same back, and recommend its passage. 

Respectfully, 

Hon. DON CAMPBELL, 
President of the Senate : 

S. W. FORD, 
Chairman. 

CoMMI'ITEE RooM, 
At:sTIN, April 8, 1871. 

Srn: Your Committee on Sta~e Affairs, to whom was referred 
Senate bill No. 328, er: titled " An act to incorporate the Interns.- • 
tional Insurance Company," after careful consideration, instruct me 
to report the same back and recommend its passage with accompa
nying amendment. 

Respectfully, 
S. W. FORD, 

Chairman. 
Amendment to Senate bill No. 328: by Committee on State 

Affairs: Amend section eight, line nine, by inserting after the word 
" securities" the words " or mortgages or deeds of trust on unin
cumbered real estate.'' 

Hon. DON CAMPBELL, 
President of the Senate : 

CoMMITTEB Roox, 
AUSTIN, April 8, 1871. 

SIR : Your Committee on State Affairs, to whom was referred 
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House bill No. 3C9, entitled ''An act concerning quarantine regu
lations by counties and other corporations,'' after carefo-1 consideration, 
instruct me to r(port the same back, and recommend that it do not 
paas. 

Hon. DON CAMPBELL, 
President of the Senate : 

S. W. FORD~ 
Chairman. 

COMMITTEE RooM, 
At:STIN, April 8, 1871. 

SIR : Your Committee on State Affairs, to whom was referred 
House bill No. 332, entitled ''An act to incorporate the t<1Wn of 
Henderson, in the county of Rusk," after careful consid_ration, in
~truct me to report the same hack, and recommend its passage. 

Respoctfull y, 

Hon. DON CAMPBELL, 
President of the Senate: 

S. W. FORD, 
Chairman. 

COMMITTEE RooM, 
AUSTIN, April 8, 1871. 

SiR: Yo11r Committee on State Affairs. to whom was referred 
House bill No. 443, entitled "An act to incorporate the Nqrtbern 
Bank of Texas," afte1· careful consideration, instruct me to report the 
same back and recommend it.s passage. 

Respectfully, 

H(m. DON CAMPBELL, 
President of the Senate : 

S. W. FORD, 
Chairman. 

CoMMITTEB RooM, 
AvsTIN, April 8, 1871. 

· 8IR: Your Committee on State Affairs. to whom was referred 
House bill No. 125, entitled "An act to arn:end an act entitled 'an 
e.et to incorporate the Galveston City Company,' approved February 
-5, 1841," after careful consideration, instruct me to report the same 
back and recommend its passage. 

• - Respectfully, 

SJ-56 

S. W. FOi\.D, 
Chairman. 
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Reports read and laid over under the. rules. 
Report of Committee on Stock and Stock Raising : 

CoMMITTEE RooM, 

Hon. DON CAMPBELL, 
AUSTIN, Ap1·il 7, 1871, 

President of the Senate : 
Srn: Your Committee on Stock and Stock Raising, to whom was 

referred House bill No. 277, entitled "An act to amend an act en
titled 'an act to incorporate the Agricultural Stock Raising a~d 
Industrial Association of ·western 'l1exas,' approved July 8, 1870," 
instruct me to report the same back, witliout amendment, and 
recommer_d its pas.sage. 

Respectfully, 
S. W. FORD, 

Chairman. 
Report re'ld and laid over under the rules. 

REPORTS OF CELECT COMMITTEE. 

Senator Ruby presented the following maj1Jrity report of Select 
Committee of lmestigation relative to the loss of certain interroga
tories and answers in the case of Hon. J. E. Dillard, of the Third 
Senatorial District : 

Hon. DON CAMPBELL. 
President of the Senate : 

CoMMITTEE RooM,' 
AUS'IIN, April 10, 1871. 

Sm: A majority of your Select Committee of Investigation rela
tive to the loss of certain interrogatories and answers in the.case of 
Hon. J. E. Dillard, from the Third Senatorial District of Texas1 

have carefully examined the facts elicited from sworn testimony con
cerning the same, and 1 as the result of their investigation, submit the 
following repdtt : 

We find : 'rhe entire evidence in the case was plaeed in the ba.nd& 
of Senator Dillard for examination the night (Ma.rch 29) preceding 
the day the majority report of the Committee on Privileges· and 
Elections was made to the Senate by the chairman of sa.id commit. 
tee. On the morning of March 30, Mr. Dillard returned the e-vi
dence to the Chairman of the Committee on Privileges and Eleo
tions, who, without an examination, or ·even the untying of the bunw 
dle of evidence, presented the same with his report to the Senate~ 
Messrs. Broughton and Cole, the minority of the Committee on 
Privileges and Elections, state that their report was predicated on 
an examinat~on of the testimony in the case had some three weekit 
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prior to the rendering of the report by committee; that, though Mr. 
-Dillard took the bundle of papers-evidence in the· case--to his 
r.oom on the night preceding the day the case was reported to the 
Senate, yet said testimony was not examined by the minority of the 
Committee on Privileges and Elections. 

The statement of the chairman of the Committee on Privileges 
and Elections (Senator. Baker) corroborates the testimony relative 
to the disposal of the evidence on the night . of the twenty-ninth of 
March; and tbe additional faet is elicited that the bundle of evidence 
was furnished Mr. Dillard by the chairman of the committee, under 
the impression that it, the evidence, was desired to assist in the 
making up of the minority report. The chairman of the Committee 
on Printing (Senator Fountain) rlid not receive the evidence in the 
case from the Secretary of the Senate; but that officer testifies he 
handed the evidence to l\Ir. Tunstall, acting clerk of the Committee 
on Privileges and Elections, who, U11der the directi::m of the chair
man of said committee, agreed to superintend th~ printin,\!. 

Mr. Tu:istall states: he received the bundle of evidence on the 
morning of the thirtieth of March ; that he carried the sa,me to the 
office of the Public Printer, who, being away at dinner, he (Tun
stall) passed on to Lis own boarding place for the purpose of eating 
his dinner, where he remained sufficiently long to permit his room
mate, Colonel Monroe, to read over a portion of the evidence- his 
own (Monroe's) testimony; and then Tunstall carried the evidence 
to the printer, who, in publishing the same per directions furnished 
by Senator Dillard, noticed, through the suggestion of Mr. Tun
tital1, that a portion of the evidence was missing. . 

Senator Dillard was at once apprised of the loss by the foreman 
of the book room, Mr. Gray, in the .Journal office: who stated that 
said missing interrogatories and answers had not be.:m received at the 
<>ffice, as he (Gray) had written memoranda of the papers in the 
evidence given to him. 

Mr. Dillard is confident that all the papers were returned by him 
to Senator Baker, especially that portion of the evidence alleged to 
be lost, since on the morning of the 7th inst. he searched through 
all his papers, and knew they were not in bis possession; and further 
ahtes that he saw the evidence several times, and was permitted to 
take the same to hi1:1 room to assist Senators Broughton and Cole in 
making up their minority report ; that this evidence he returned, · 
with the balance of the papers, to Sena.tor Baker about a week pre
vious to his testifying (which was on the 7th inst.) ; he thinks it was 
cm the morning the report of the Committee was made. Mr. Dillard 
also says : 'i 1 recollect, though, running over the caption of the 
papers just before I returned them to Senator Baker, without un-
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doing them, and to the best of my recollection the missing package 
wns there." 

Mr. Tunstall asserts that no such evidence alleged t') have been 
lost ever came i11to his hands to be furnished to the printer. 

'l'hc Secretary of the Senate, in his tcstimony1 states that he 
hand('<l the bundle of evidence to Mr. 'l'unstall, tied np in the same 
condition as when he receive<l it, and without any knowledge of its 
contents. · 

General A. T. l\fouroe, in hi!l t~tim0ny, states that he asked Mr. 
Tunstall to let him look at the package of papei:s (the evidence in 
the Dillard arnl L•rne case) and he dirl so: that he looked over his 
own and enc or two others, arnl handed all the package back to 
Judge Tunstall, that is, all he handed to him ( l\lomoc) ; that he 
ditl not look to see if all the papers were there, as lie did not re
member them all, and that some papers might have been missing 
without attracting hi:-; attention, and t1iat he <lid not remember ha-r
ing seen any interrogatories amon~ the papers hande<l to him by 
.Judge Tunstall. who was pre~ent while lie (Monroe) was looking at 
them, which did not occupy more than five minutes. 

S. Alexander Gray, iu his te:-;timr.ny, Htates that the copy in the 
case of the Hon .. James E. Dillard was clelivere(l to him to pri11t 
on Thnrsrlay, the 30th <lay of March, with a programme of instn1c
tions from Senator Dillard as to tl1e onler in which the evidence for 
the defense should be printed; that when he fouwl there was n~ copy 
answering to certain items in the programme be immediately in
formed tt1e clerk of the Committee on Pri,·ilegcs nnd Election~, and 
Senator Dillard, of the fact ; that thiH information was given them 
about five days after the first copy was received. 

Your committee cannot fincl any trace of the missing evidence 
after it was placed in the h:inds of Mr. Dillanl, for examination, on 
the night of l\larch 29, and therefore would respectfully report that 
said e\;idence was abstracted from the bundle of papers in the case 
by some person or p~rsons to them unknown. 

As Mr. Dillard, in his testimony before the committee, states, that 
"this evidence I regard as dl important in my case, as all the par
ties sworn were men of po~ition," etc. Your committee would 
further report that this evidence c:msist:.; of the testimony of R. B. 
Reagan. sheriff of Cherokee county, Nat. Hillen, Geo. W. Taylor, 
Daniel Egbert and J. W. Vining, :rnd all of which is substantially' 
the same as that gin•n by said parties before the House Committee 
on Privileges and Elections in the case of Hons. A. D. Elam and 
J. C. English, as per printed report of said committee, and there
for!' respectfully submit that no further postponement of the case is 
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00.visable or necessary, and that the Senate should take action thereon 
at once. 

G. TRUBY, 
S. W. FOUD. 

Senator Doh,mey presented the following minority report : 
Co.MMITTEE RooM, 

Ron. DON CAMPBELL, 
AUSTI:"<, April 10, 1871. 

President of the Senate : 
Srn: The undersigned, Chairn1an of your Select Committee 

appointed to inquire into and report the fact~ in reference to the 
los;; of cert:.tin evidence taken before tl1c ::3enate Committ2e on 
Privile

0
11es and Elections, in the case toucliin;:( the ri•rht of the Hon. 

~ ,., 
J. E. Dillard to a scat in tltis lMly, having had that matter under 

. consideration, and having differed with the majority of your com
mittee, begs leave to suhmit this minority rep0rt. lle says that in 
obedience to the power conforred by the Senate on said committee, 
be summoned before it the folltnving witnessc~, to-wit : E'enators 
Fountain, Baker, Broughton, Cole and Villani; abo, C. C. Allen, 
C. M. Campbell, Alex. Gray, W. V. Tunst:ill and A. T. Monroe, 
each of whom gave his deposition, and all of said depo;;itions are 
submitted herewith, and asked to be nmdc a part of thi.:; report. 

He further sta.tes, that the cviucnce clearly disclose3 the f0Jlowin6 
facts, to-wit: that the depositious of G. W. Taylor, Nat. Hillen, 

· R. B. Reagan, J. W. Vining anJ Da11iel Egbert, taken ns cviqenciol 
for Senator Dilla.nl and used by him as such in the investigation of 
the aforesaid case before the Senate Committee on Pri vilw~e" and 

I:'> 

Elections, are now lo,;t, and there is no probability that tbcse depo-
sitions can ever be recovered. 'f ha.t said dcpo:>itiom1 are ma.terial 
evidence for said Senator J. E. Dillard, and, in the opinion of your 
reporter, were not lost by any act or negligence on his p1irt. 

':rhe materiality of the lost evidence to Senator Dilla.rd was suffi
cient of itself to <lemand of him rea:>onable diligence fur its pres
ervation. And the evidence taken b; your com:...:ittce indicates that 
the :::;euator exercised such diligence. It appear;; from tho evidence 
taken by your select committee that Senator Baker, chairnun of tlie 
Committee on Priviligcs and Elections, on the day before making 
his report in the Dillard election case, let Senator Dillard have the 

t papers. Senator Dillard swe:.irs poaitively that on the morning 
that the report was made (March 30, 1871,) and a fow •uinutes be
fore the Senate was called to order, he returned the paper;; to Sena
tor Baker, and that the depositions now lost were then with the pa
pers. Senator Baker swears that when he made his report, but a. 
short time afterwards, he handed the papers into the Senate with 
his report, just as he had received them froill Senator Dill.ml. 
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C. C. Allen, General Clerk of the Senate, swears that the papers 
were received by him when handerl mto the Senate by Senator Ba
ker, and were not handled by any other person while they remained 
in the Senate Chamber; that the t!enate ordered two hundred copies 
of the report and accompanying evidence printed, and that he, on the 
same day suggested to W. V. Tunstall tha.t he (Allen) had not time 
to atten<l to the printing, and that Tunstall had better get an order 
from Senator Baker for the papers, so that he (Tunstall) might su
perin:eul the painting. That 1:unstall afterwards returned to him 
with a written ord.~r or request from Senator Baker ·for the papers, 
and that they were delivered on this order to Tunstall, exactly in 
the condition in which they were received from Senator Baker. 

C. M. Campbell, Secretary of the Senate, corroborates this 
statement, and makes the written request of Senator Baker. upon 
which the evidence was delivered to Tunstall1 a part of his deposi
tion. 

Senator :Fountain, Chairman of the Committee on Printing, 
swears that it was his duty to cause to be printed all documents or
dered printed by the t:3enate; that he called on the Secretary or 
General Clerk of the Senate to get the report and paper~ in the 
Dillard case, in order that he might take thPm to the printing office 
~o be printed as ordereJ by the Senate ; but was informrd that said 
papers had already been sent to the printing office, on a request 
from the Chairman on Privileges and Elections. 

W. V. Tunstall sweal's that it w::is about 1 o'clock P. M. the day 
the report was made in the Senate (March 30) that C. C. Allen 
suggested that he get a written order from Senator Baker for the 
papei·s; that he went to Senator Baker, get the written order or 
request, and returned about two o'clock P. M. of the s::ime day, and 
then received the ·papers from the Secretary of the Senate; that he 
went immediately to the STATE JoUJ.>.NAL office, but not finding Mr. 
Wheelock, the editor, in hh office, witness went to '1inner, taking the 
papers with him in his sa1ldle-bags, and placed the saddle-bags in 
his room while at dinner. That Gen. A. T. Monroe was his room
mate at the time; that he permitted Monroe to examine a portion of 
the evidence, lmt that no person but himself and Monroe handled 
the papers. That he returned to the J ou&~AL office that evening, 
and left a part 0f the evidence with Mr. Wheelock, but retained and 
carried away a portion of the papers, including all of ~enator Dil~ 
lard's evidence; that he returned again, either the same evening or 
next morning, and left the balance of the papers with Mr. Gray, 
foreman of the JOURNAL office: that at the 'same time he delivered 
to Mr. Gray a memorandum m~de out by Senator Dillard showing 
the or<lcr in which he wanted his evidence printed. That witness 
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called.over the memorandum, while Mr. Gray examined the papers 
for the depoeitions in the order called for ; that witness then discov,. 
ered that the lost depositions were not a.mong the papers. He swears 
that the lost depositions were not delivered at the J OURN A.L office, 
and that they were not lost while in his posseseion . 

. S. Alex. Gray, foreman of the STATE JOURNAL office, swears, 
that he caused to he printed all the papers left at the office by Mr. 
'11unstall, and that the lost depositions were not among the papers 
when they came to the printiug office, but that he did not discover 
their absence until four or five day'!:! after lie received the papers, 
when he immediately informed Senato1· Dillard. 

Taking the evide :ce altogether, I am forced to the conclusion that 
the lost depositions were with the other papers when they were deliv
ered to W. V. •runstall, about 2 o'clock P. M., M!irnh 30, 1871 i 
but that they were not with the other papers when delivered to Mr. 
Gray, at the STATE JoURNAL office. 

I am satisfied, from the investigation m:ide by your select commit
tee, that the lost evidence will never be recovered, and that it is 

1 material evidence for Senator Dillard; and, therefore, as a matter of 
simple justice to Senator J. E. Dillard, respectfully recommend that 
he be allowe<l sufficient time to retake the depositions of the afore
said witnesses. 

E. L. DOHONEY, 
Chairman. 

Evidence taken before the Select Committee appointed by the 
Senate to inquire into and report the facts in reference to tlte 
kiss of certain evidence taken before t!te Senate Standing 
Committee rm Privilege.~ and Elections, in the case of lion. 
J. E. Dillard, &1talor from the 1'/tird /:)enatorial District of 
Texas: 

Senator Fountain sworn : I am a State Senator ; am Chairman 
of the Committee on Printing; it is my duty as chairman of said 
committee, to cause to be priuted all documents ordered printed by 
the Senate. The report of the Committee on Privileges and Elec· 
tions, submitted to the ~enate .March 30th, was ,mlered printed; 
two hundred. and fifty copies were ordered ; when I applied to the 
Secretary or General Clerk of tl.ie Senate for the report, in order 
~iliat I might take it to the printing qffice, I was informed that it bad· 
already been sent; that the Chairman of the Committee on Privi
leges and Elections had requested that all the pa.pers submitted with 

-the repc:rt, together with the report, be handed to the Clerk of the 
Committee on Privileges and Elections, in order that h.e might ar-
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range them in proper order for publication ; upon inquiry at the 
printin<Y office I was informed that the report and accompanying 
papers had been received at the office and were being printed. A 
few days afterward I was mformed by Senator Dillard that certain 
papers belonging to and being a part of the report were missing; I 
inquired at the printing office about the m::i.tter and was informed 
that the papers then in the office were all that had been received 
from the Senate. I never saw the papers; never ha:d them in my 
possession, and do not know whether or not the p<tpers that are said 
to be missing were ever sent to the printing office o:c were eve1· in 
possession of the Senate. Senator Baker is chairman of the Com
mittee on Privileges and Elections; I -have been told that Mr. Tun
stall was acting as clerk, but do not know of my own knowledge that 
such was the case. I was informed that Mr. 'funstall received the 
report and papers from Mr. Allen, the General Clm·k; Mr. Allen 
so informed me. In answer to the question whether I knew the 
character of the papers accompanying the report, I reply that I did 
not; I have before said that I never saw the report or the papers 
accompanying it; neither the report or the papers were ever in my 
possession. 

A. J. FOUNTAIN. 

Sworn to and subscribed before me this April 6, 1871. 
E. L. DOHONEY: Chairman. 

C. C. Allenr General Clerl: of the Senate, being sworn, states : 
That on the thirtieth day of March, the Committee on Privileges 
and Elections made a report to the Senate on the elections in Cher
okee county; accompanying ~aid report was certain evidence; the 
report was sent to the printer as a part of the journal, and tw@ bun~ 
dred copies of the evidence o:·dered to be printed; said papers were 
not examined by myself and were delivered to W. V. Turdall on a 
written request or 01der from Senator Thomas H. Baker, Chairman 
of the Committee on Privileges and Elections, and the 01der filed 
by the Secretary of the Senate I understood that Mr. Tunstall 
was familiar with the papers and the forms in w Lich they should be. 
printed, and suggested that he get the proper authority from Sena
tor Baker, as he would be a good person to attend to tl1eir printing. 
I had the impression that he was acting as clerk of the conunittee. 
and therefore would be familiar with tbe papers and the order in 
which they should be arranged, and on that account suggested the. 
propriety of his seeing to the printing. '.l'lie papers were handed to 
me at the Calendar Clerk's desk, and I believe were never examined.· 
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or handled by any one but myself before being handed to 'Mr. Tun
stall. 

C. C. ALLEN. 
Sworn to and subscribed before me, April 7, 1871. 

E. L. DO HONEY, 
Chairman. 

C. M. Carnpbeil, Setretary l'f' the Senate, being sworn, states: 
1'hat on the thirtieth day of March I received an order from Senato1· 
Thomas H. Baker, Chairman of the Uornmirtee on Privileges and 
Elections, requesting me to deliver to Judge 'l'uustaJl the papers 
concern:ng the Cherokee election, and that he ('l'nnstall) would 
attend to tbc puhlir:ation of the si.me; the papers were never ex.1m
ine<l by me, and I knew nothing of their contents. I delivered them 
to Judge Tu11stall on the order. 

The followiug is the order i cceivctl from Senatm· Baker marked 
''Exhibit A,'' and attached hereto. 

C. l\1. CAMPBELL. 
Sworn to and subscribed before me, April 7, 1871. 

EXHIBIT A. 

E. L. DOHONEY, 
Chairman. 

The Secretary of the Senate will (if he ha~ not time to attend to 
it himself) gi Ye the papers to Judge 'l'urn;tall in order that he may 
arrange them for putllication, in the Cherokee county case. 

RL'spectfull y, 
THOS. H. BAKER. 

March 30, 1871. 

Statement of Senator Titos. H. Baker in relation to the lost depo
sitions in the cause, viz: the Cherokee elections: From the com
mencement of the investigation of this cause, I, as Chairman of the 
Committee on Privileges and Eket:ons, at the request of Senator 
Dilla.~·d, gave him possession of the evidence almost every evening, 
he (Senator Dillard) stating tbat he wished to examine it himself,. 
and wishe1l also to show it to his attorney, Colonel West; I nlso, 
as chairman of the committee, at the request of Sena.tor Dillard, 
,gave him all the papers in the case, that they might go before the 
House committeJ; I had the utmost confidence in Senator Dillard's 
returning thg same, and t.:.ok no receipt for sai<l papers; at the 
meeting when the case was voted upon and decided, the minority 
wished time to present a minority report; I, as chairman of com-
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mittee, said to Mr. Dillard ard the minority of the oommittee that I 
would make out the majority report and give it to them, as also all 
the papers, in order that they might ha,ve a fair showing and a good 
chance to make out their report; Senator Dillard took my report, 
with all the evidence in the case, and when he returned them to me 
I am of the opinion that I did not open the package, believing that 
Colonel Dillard's position as a Senator~ nothing else ccnsidered, was 
sufficient to satisfy me that the pap-:-rs would all be returned; I pre
s;mted the majority report with the papers just as I had received 
them from Senator Dillard; do not know whether the lost deposi
tions were in the package or not ; on Friday before I left for Lock
hart, Judge W. V. Tunstall called ou me and stated that the Secre
tary of the Senate had said to him that be did not have time to at
tend to the printing of the evidence, etc., and that if I would con
sent, he, the S2cretary, would turn the papers over to him to super
intend the printing: I remarked that so far as I was concerned, I 
had no objection, and g:we him my consent in writing, hut was folly 
satisfied that I had no more t0 du with ti e papers after I made my 
report. This is all I know about the matter. 

THOS. H. BAKER. 

There were included among the papers the depositions of R. B. 
Reagan, G. W. Taylor, Nat. Hillen, Dan. Egbert_ and J. W. Vin
ing, to the best of my knowledge. 

THOS H. BAKER. 
Sworn to and subscribed before me, April 6, 1871. 

E. L. DOHONEY, 
Chairman. 

E. T. Broughton being sworn, st.ltes: That when he was ap
poi:ited a member of the Committee on Privileges and Election!'.! the 
most of the evidence had been taken in the contested case from Cher
okee county, and the chairman of the committee allowed him to take 
it to his room and keep it there two or three days in order that he 
might examine and familiarize himself with it. The evidence was 
carefully kept by him during the time he had it in his possession, 
and was turned over by him to Mr. Slater, the clerk of the com
mittee. The missing evidence was with the other, tied up, while he 
had it in his possession, and was in the bundle when l\Ir. Slater ro
ceived it. He did not have the evidence in bis possession at the 
time he wrote the minority report ; the time he bad it in his poss~:. 
sion was two or three weeks prior to the time that the minority 
.report was written. · He knows nothing as to the whereabouts of the 
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missing evidence since he had it in his posse!!sion. 
the missing evidence material. 

I considered 

E.T. BROUGHTON. 
Sworn to and subscribed before me this April 6, 1871. 

E. L. DOHONEY, 
Cliairman. 

Statement of J. E. Dillard: Interrogatories and cros'l-interroga
tories were propounded about the twenty-eighth of January, 1871, 
to R. B. Reagan, the sheriff' of Cherokee county, who was present 
at the late special tlection in said ctJunty; abo, to Nat. Hillen and 
George W. 'l'a.ylor, resident citizens of said county, who were selected 
by thf' judges and stood guard around the polls all the time of said 
election; also, to Daniel Egbert and J. W. Vining, who were s·~lected 
to count out the vote; these ,interrogatories which were very nume
rous, were fully answered and returned to the chairman of the Com
mittee on Privileges and Elections, 1 think, some tirne ahout the first 
of March. I saw the evidence several times, and was pcrmitkd to 
take it (tbe evidence) to my room, for Senators Broughton aHd Cole 
to look over to make out their report. This evidence I returned 
with all the balance of the papers to Senator 'Baker, al)out one 
week ago; I think it wns the morning the reports of th comrnittco 
were made; at the time I returned the papers to SeHator Baker, I 
handed him a written direction as to how the evidence shouH be ar
ranged when printed. assigni11g a propPr plac~ in the programme for 
these interrogatories anti their answers. On yesterday morning a 
young man came to my desk in the Senate Chamber, who told me 
he worked in the J OUR~ AL office, and showell rue the writteu direc
tions that I had given to Senator Baker conce111i11g the testimony, 
and told me the interrogatories and answers callell for in them were 
missing, and asked me if I knew where they were, stating to me at 
the same time that they had not heen received in the ,Jo{TitN AI, office. 
I immediately went to ::3-enators Hertzberg and Fountain and told 
them what had happened, and after consulting with them and other 
Senators about the mntt~r, we 3grecd to await until Senator Raker 
returned. After his return~ lie informed me that the papers were 
not in his posse3sion. 

I am confident that all the papers were returned by me to Ser.ator 
Baker, especially this portion of the evidence; since this morni:'.g 
I have searched through all my papers and know that they are not 
in my possession, which makes me po5itive that I did so. 
· This evidence I regarded as all important in my case, as all the 
parties sworn were men of position in my county and in good repute 

,with all partie~, and in positions that enabled them to see more of 
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said election than any others who could be called. ·I got the evidenca 
the evenin(J' before the reports were made from the porter who kept 
the room f~r the Committee on Privileges and Elections: by order of 
the chairman, Senator Baker, and carried them over to .my room 
for Senator Broughton to look at. fenator Broughton was there 
but Jid not look at the papeni, nor untie them. To the best of my 
rccu1lection the bundle was not untied by me nor any one else that I 
know of uutil I returned them to Senator Baker next morning, 
which I <li<l just before the Senate was called to order; I recuilect, 
though, running over the caption of the papers in tlie Seuate Cham
ber just before I turned them over to t5enator Baker, without un
doing them, and, to the best of my recollection, the missing <leposi
tiou.s were iu the package. The young man alluded to above as 
coming to me from the JOURNAL office, I have since learned, was a 
Mr. Gray; he came to me, as before statetl, at my desk in the Sen
ate Chamber, on the morning of the fourth instant. 

J. E. DILLARD. 
Sworn to and subscribed before me, April 7, 1871. 

E. L. DOHONEY, 
Chairman. 

\Vil!iam V. Tunstall hciug sworn, states: By request of Sena
tor Baker, Chairman of the Senate Committee on Pri \'ileges and 
Eleetious, I wrote the report of the said committee touching the le
gality or the scat of Hou. James E. Dillard: after the report had 
been read antl ordered to be printed, Mr. Allen, General Clerk, 
voluutarily informed me that Le had the papers and that he had no 
time to attend to the printing and asked me if. I could atter.d to it; 
I replied that I could ; he then told me to see Senator Baker, which 
I did, who gave me a written rrqncst to the Secretary of the Sen
ate for said papers; I handed it to .Mr. Allen who called Mr. Camp
Lelt'8, the Secretary, attention to it ; Mr. Campbell then author
ized ~Ir. Allen to hand me the papers ; I took them to the printing 
office and gave the foreman in the book room the verbal order in 
which to arrange the testimony of the State's witnesses, Senator 
Baker having handed me a note from Mr. Dillard stating the man
ner in which he desired his testimony arranged; I read it to the 
foreman, he numbering as I read ; when we reached the interroga
toricf. now missing they could not be found among the papers; Sen
ator Baker being absent I asked Mr. -Allen if he was sure he gave 
me all the papers given him by Senator Baker; be told me that he· 
had: I asked Mr. Parsons, Assistant Secretary of the Senate, to sar 
to Mr. Dillard that the interrogatories in question were not among 
th? l'apers, and to ask him if he bad any knowledge of them; I re.r 
ce1,·ed no reply; Mr. Parsons will give you his answer. 
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I then went to Mr. Elam of the lower house and staten the case 
to him, and a~ked him to see l\fr. Dilbrd about it, hut he seemed to 
t.'lke no interest in the matter. The foreman of the pl'inting office 
then came up to the Senate Chamber to see Mr. Dillard! and they 
two came to me. I told them that I had not succeeded in finding 
the testimony; Mr. Dillard just remarked that it was devilish 
l!trnnge, and i;tepped to Senator Fountain, who with Dillard opened 
and examined Sern1tor Baker's desk, but without result. 

On yesterday, after the testimony and report had been printed, 
Senator Dillard approached me-I was then sitting with Senator 
Latimer-and asked me if I had fvund those interrogatories yet? to 
which I replied, I had not. He then ~aid that he cculd not go into 
trial without that evidence, and that he would have to send home 
again and have them taken o-\'er. He further stated to me that 
some man would catch hell about that evitlcnce. 

I gave all the testimony to the rrinter that Mr. Allen handed to 
me, and Mr. Allen handed it to me done up in the manner that 
Sen. tor Baker usually kept it. 

At one time, thinking that some one of the same committee in the 
lower house might have asked for it for some purpose, which had 
been done in one instanc~ as Senator B<1ker told me, I inquired of 
the Hons .• John H. Morrison and Mr. Gardiner. 

At the time of the interview with 1\'lr. Dillard, in the presence of 
Senator Latimer, I said to him that if he deRired he could, by see
ing the committee, substitute the interrogatories before the House 
committee ii1 lieu of those lost, or that he could draw up the sub
stance of said depositions and have them certified to by the com
mittee, :ind have that published, but he said no ! he would send back 
a:nd have the interrogatories taken over again. 

[1'he remainder of this testimony is in answer to questions pro
pounded.] 

Mr. Allen gave me the evidence on the same <lay that the report 
was made to the 8enate, at about 1 o'clock P. M. I made no note 
of the time. One gentleman was present at the time, but having no 
conversation with him I now do not remember who it was, but am 
informed it was Mr. Campbell, the Secretary of the Senate. I "ent 
to Senator Baker, obtained the request, and returned about 2 o'clock 
and received the papers. 'l'hese papers were handed to me in the 
presenoo of Mr. Campbell, who was at that time called by Mr. 
Allen. I then and have since recognized him as Mr. Campbell, Sec
retary of.the Senate Up to that time I had no acquaintance with 
'Mr. Campbell. This is my recollection of this matter. I went 
from the Capitol to the printing office, and finding the editor, Mr. 
Whee1ock, not in bis office, and supposing be had gone to dinner, I 
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'\\·1:mt to my own dinner, and returned and gave a part of the testi
mony to .Mr. Wheelock, and all finally to the printer; whom I have 
since known as Mr. Gray. I think it was between 3 anil 4 o'clock 
P. M. When I stepped into the book room no one that I remember 
gave me more than a passing notice, since I was a stranger to all 
present, as far as I then saw. After returning from dinner I left 
Mr. Monroe's testimony, and some others of the State's witnesses, on 
Mr. Wheelock's de.sk, which was sent to Mr. Gray by some unknown 
person to me, and afterwards gave .Mr. Gray the remainder 
of the testimony, together with Mr. Dillard's memorandum 
or order in which Le wanted his testimony arranged in the printed 
testimony. My recolle~tion is that the whole of the testimony was 
given to him between that and sunset of the same day. It might 
have been next morning, but do not think it was. I read Mr. Dil
lard's ruemorandum to the printer, as I believe, at the time I gave 
him the rest of the testimony for the State and the whole of the 
t.estimony for the defense. 

The reason why I gave Mr. Wheelo~k some of the testimony was 
that. I could not get to see :Mr. Heffter, the business man of .the 
office, as soon as I desired, and as the office was without work at that 
time, to facilitate business. 

I did not see Mr. Hefftcr at all. I gave the matter all the dis
patch in my pot<er. At the time that I read the memorandum and 
he numbered the evidence I discovered the absence of the interroga
tories in question. At the time the question arose as to whether 

· the interrogatories bearing upon the validity of the te:>timony of 
L. D. Saunders was or was not the interrogatories meant by Dil
lard, Mr. Gray wa~ of the opinion that they were and I insisted 
they were not. During the printing, I suggested to the printer to 
suspend the printing until ::5enator Baker returned, which be said 
he could not do. In the meantime Senators Fountain and Ruby 
saw the printer and authorized him to go on and finish the printing, 
as the printer informed me. · 

The intcrrogatorie'! in question were missed at the time of num
bering the testimony, and I am satisfied in my own mind that I told 
him (Gray) so at the time. He afterwards told me he believed the 
interrogatories in question were not the ones received from me per.
taining to L. D. Saunders's testimony. On going to dinner, I put 
the testimony in my room in saddle-bags ; I took it out of the sad
dle-bags myself. No one handled th~ testimony but myself, except 
General Monroe, who looked over his own testimony, and no Qiltl 

else. I am satisfied no one did have acces9 to that testimony while 
I was at dinner. General Monroe is my room-mate ; he did n~ 
read all of his own testimony; he may have scanned some other teir. 
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timony. AU the witnesses had access to the te;;itimony when it was 
in the hands of the chairman or Judge Varnell, the old clerk, as 
wel! as when l\Ir. Slater, who finished up the evidence after Judge 
Varnell's death. Senator Baker tol<l me uot to publish any irrele
vant testimony, and I asked General l\lonroe if he thought it ad
visable to publish various applkatiuns of Senator Dillard for more 
witnesses and for taking more interrogatories. Colonel Lane, who 
boards at the same house with rnyRelf. did not see it or know I had it. 

If General Monroe lrnd not b~·cn ~·ooming with me, he would not 
have seen it; it was on this account. that he saw it at all; .he did 
not have this testimony at any lime when I wa..:> absent; he could 
not pcssibly have mislaid any of i:nid testimony, for he was in my 
immediate presence; he was only look.inµ; at it a few minutes, as I 
was in a hurry to get it to the printer. I 1lid not find the certifi
cate of .J. T. Gib,;on as given in Dillard's memorandum, and author
ized the printer to publish the certificate of the same party as taken 
by the Legi:-:lative committee, without e nsulting Mr. Dillard. I at 
one time told the priHter to copy the interrogatories taken for the 
committee of the lower hou'!e, and saw the printer mark them. fo1· 
that purpose, but aftermmls t->1d him to wait until I saw Dillard, 
and if he won Id not con~ent to it not to. do so: I spoke lo Mr. Dil
lard about it and he would not agree to it, and so I did not baye it 
done: tbe pamphlet was clof'ed without it. 

I pubfo~h':'d all the testimony that came into my hands.; 
I feel conscious that it was inipo:oisiblc for any of the. papers 
handed to me to have been lost, mi:'lbi<l or extracted from me from · 
the time they came into my possession until I delivered them to the 
printer, and I a~ equally conscious that I <lid not put the interroga
tories in qneo>tion into the hand,,; of the printer. The interrogatories 
taken before the House committee were partly set up once to be 
printed in the testimony, but were not printed for reasons which 
have been given. Gen. Monroe is not a contestant for a seat in the 
lower house; nor is Col. Lnea a contestant for a seat in the Senate. 
The inve:itigation of the election case was upon the motion of the 
t~·o houses of the Legislature. Lane was a candiciate for the Senate, 
and Monroe for the House. These gentlemen were summoned at 
their homes to attend the respective committees of the two branches 
of the Legislature. Lane ran against Dillard for the Senate, and 
Monroe was a candidate for the lower house. I was a witness in 
this election case, not as to the merits of the case but as to the va.-

. lidity of the testimony of certain of the witnesses. I was 

.generally present at the investigation by the Committee on Priv
:Ueges and .Elections. I felt a deep interest in this election case, as 
it involves the free'lom of elections not only in that, my own district, 
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but in the State at large. I took part in getting at the whole truth 
in the investigation. Senator Baker then· asked me that, as I was 
acquainted with witnesses, an1l knew what each witness woald 
probably state, to assist him by way of imggestions as to questions. 
He asked me to attend the sittings of the committee. I believe, 
from the testimony, that ::::lenator Dillard ought to be unseated. I . 
state, in round numbers, that, to the best of my knowledge, I did 
not have those interrogatories, and that they were not in the package 
when I received it from Mr. Allen. When I wrcte the majority 
report I had those interrogatories. I turnc<l those depositions 
over to Senator B::iker when I handed him the report. I 
gave ~Ir. Wheelock a portion of the testimony only, and that of the 
pi·osecution, that the printer might go to work on the printing at 
once, and withheld what I did tbnt I migltt give the order of print
ing to the foreman in person, ( finit wishing to see Mr. Heffter, the 
lmsiness man of the office) especially as I had Senator Dillard's 
memorandum. I had not compared his nwmorandum with the tea-
timony and did not do so until I went to the printer. · 

WM. v. ·ruNSTALL 
~·worn to aml snhscribed before me, April 7, 1861. 

E. L. DOHONEY. 
Chairman. 

S. A. Gray heing sworn states: I hereby ccrtif y that my name 
is 8. A. Gray, that I am foreman in the STATE JOURNAL office, tlat 
in the case of the Hon. James E. Dillard before the Committee on 
Privileges and ElcctionA I received the copy of the proceedings 
before said committee and superintended the printing of the S'lme, 
and.that the pamphlet furnished the Senate entitled "Reports of 
Committee on Privileges arnl Elections in the case of Hon. James 
E. Dillard," is a true and correct reprint of all copy furnished me 
by ~be clerk of the Senate Committee on Privileges and Elections 
(W. V. Tunstall) the original copy of which is herewith returned. 
The copy in the above ca~e was delivered t'.) me to print on Thursday 
the 30th day of March, to the best of my recollection. In connec
tion with the above mentioned copy, Mr. Tunstall also handed me 
a programme of instructions from Senator Dillard as to the order 
in which the evidence for the defense should be printed, 
but I failed to discover among the copy the item under number five 
of said programme, entitled '' Interrogatori~s propounded to J. W. 
Vining." etc; also under item nine, certificate of J. R. Montgom
ery;'' also item eleven, "Statement of vote for Senator and Mem
bers at the election in 1869." The a.hove three items comprise all 
that I found missing from the programme. The programme referred 



SENATE JOURNAL. 689 

to is attached hereto, marked exhibit "A." When I found 
there was no copy answering to the above mentioned items, I imme
diately informed the cle1·k of the Committee on Privileges and 
Elections and Senator Dillard of the fact, in order that I might 
efose the w01·k; thi5 information was given these gentlemen about 
five days after the first copy was received. 

S. ALEX. GRAY. 
Sworn to and subscribed before me this April 6, 1871. 

E. L. DOHONEY, 
Chairman. 

EXHIBIT A. 

SENATE CHAMBER, 

AUSTIN, March 27, 1871. 
Hon. Thos. H. Baker, Chairman Committee on Privileges and 

Electiong: 
DEAR SIR: In the publication of the evidence in the Cherokee 

election case please have the evidence for defonse arranged as fol
lows: 

1. The evidence of 0. Teagarden. 
3. The evidence of James Walker. • 
3. The evidence of Judge S. P. Donley. 
4. The evidence of M. A. Gaston. 
5. Interrogatories propounded to J. W. Vining, George Taylor, 

Nat. Hillen, Dan. Egbert. 
· 6. Answers to interrogatories in the order they were taken. 
7. Certificate from Comptroller concerning L. D. Sa.unders's 

taxes. 
8. Certificate of J. T. Gibson, one of the judges of the elec-

tion. 
9. Certificate of J. R. Montgomery. 
10. Certificate of citizens of Rusk, with Gaston's certificate. 
11. Statement of vote for Senator and members at the election 

cf 1869. 
12. Official return of said election held in 1870. 

Yours, truly, 
J. E. DILLARD. 

· General A. T. Monroe, being duly sworn, states: I was in my bed 
room, lying on the bed, when Judge Tunstall came in with a pack
age of papers, and told m& that they were the papers in the Dillard 
and Lane case. He said that Judge Baker had got him to superin
tend their publication. I asked him to let me look at them and he 
did so. I looked over my own and one or two others. I. had sup-

S J-57 
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posed that some· of the evidence, being ex parte, would be excluded, 
but finding it not, 1 handed all the package to Judge Tun.stall-that. 
is. all he banded to me. Judge Tunstall and my:;elf room together. 
I 'did not consider that either of us was acting improperly, as I con
sidered be was employed in a confidential capacity, and I had the 
utmost confidence in his fidelity. I had been permitted by Judge 
Baker and clerks Varnell and Slater, to look at the testimony 
whenever I chose. I did not look to see if all the 
papers were there, as I did not remember them all, 
and do not at this time. Home papers migM 
have beeil mi~sing without attracting my attention. I paid but little 
attention to Dillard's eviuence, and especially to his interrogatories, 
for I looked upon them as only prcpounded for delay, and of no mo
ment. I do not remember to have seen any interrogatories among the 
papers handed to me by Judge Tunstall. I think I have read Dil
lard's interrogatories and the answers, as I haye read all the evi
dence given in the case. I do n::>t remember to ha:ve seen them 
among the papers handed to me by Tunstall. . Mr. Tunstall was 
present all the time, which was perhaps five minutes, while I was 
looking at the papers. 

I am here as a -witness, summoned in the English and Elam cases · 
before the House. I' am a claimant for a seat in their case, which 
is from the same district as Dillard claims to represent. I am here 
as a witness, regularly summoned by the Committee on Privileges 
and Elections. 

A. T. MONROE,· 
Sworn to and subscribed before me, this April 7, 1871. 

E. L. DOHONEY, 
Chairman. 

D. W. Cole being sworn states on oath that he is a member of 
the Senate Standing Committee on Privileges and Elections, and as 
such 1 was present a portion of the time during the investigation of 
the case in reference to the seat of Senator J E. Dillard before 
said committee. I examined the testimony after it was all takrn. 
We examined the testimony on the morning that the committee 
acted on the case, which I believe was on Saturday before the report 
was made to the Senate. I did not have the evidence in my posses.. 
sion afterward. At the time we examined the evidence, which was 
on the morning of the day we passed on the cam, in the evening, to 
the best of my recollection, the depositiqns of J. W. Vining, two Qf 
the Dillards and R. B. Reagan were there with . the paper~, Tq, 
reason I remember this is because Senator Dillard came before tbe 
.committee and.made a statement and called our attention w the . . ' 
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T&.rious depositions by name, reading and explah1ing the testimony 
at the time. Senators Hertzberg and Gaines were examining the 
testimony the last I saw of it. I was not present when Renator 
:Srough~on wrote !he minority report, but afterwards ex
amined !!aid report and sigred the same. Judge Var
nell was the clerk of the Committee on Privileges and Elections 
until his sickness. I do not know who was r ppointed after Var
nell's inability to act. W. V. Tunstall was a witness in the case 
against Senator Dillard. I do not know whether Mr. 'l'unstall took 
an active part against Senator Dillard. 

D. W. COLE. 
Sworn to and subscribed to before me, this April 7, 1871. 

E. L. DOHONEY. 
Chairman. 

Reports read and laid over under the rules and, on motion of Sen
ator Pickett, two hundred copies of the majority and minority re
ports were ordered to be printed. 

BILLS AND RE80LUTIONS. 

By Senator Pickett: a bill (Senate bill Nq. 332) to be entitled 
"An act regulating appeals in criminal cases, and allowing fees to 
the derk of the Supreme Court." Read first time and referred to 
the Committee on Judiciary. 

By Sena:or Pickett: a bill (Senate bill No. 333) to be entitled 
''An act to incorporate the Mississippi and Rio Grande Canal Com- ' 
pany.'' Read first time and referred to the Committee on Internal 
Improvements. 

By Senator Parsons: a. bill (Senate bill No. 334) to be entitled 
"An a.ct to encourage the holding of industrial fairs by exempting 
certain property from taxation." Read first time and referred to 
Committee on State Affairs. 

By Senator Mills: a bill (Senate bill No. 335) to be entitled "An 
act supplementary to 'an act to incorporate the Huntsville llranch 
Railway Company, approved April 4, 1871.' " Read first time 
and referred to the Committee on Internal Improvements. 

By Senator Bell: a bill (Senate bill No. 336) to be entitled "An 
act for the protection of tax-payers." Read first time and referred 
tt) the Committee on Judiciary. 

By Senator Hall: a bill (Senate bill No. 337) to be entitled "An 
act to incorporate the Hearne and Little Brazos Bridge Company." 
Bead first time and referred to Committee on Roads, Bridges and 
Ferries . 

. By Senator Hall: a bill (Senate bill No. 338) to be entitled "An 
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act to incorporate the Little Brazos and Robertson County Bridge 
Company." Read first time and referred to Committee on Roads, 
Brid•,.es and Ferries. 

U~der direction of the President the Secretary carried to the 
House the following House bills, informing the House that the Senate 
had passed the same, without amendments : 

House bill No. 44, "An act to make an appropriation to pay the 
late assessors and collectors for taking the scholast.i'c census in the 
several counties of this State." 

. House bill No. 69, ;'An act to amend an act entitled 'an act to 
organize the .::ourts of justices of the peace and county courts, and 
to define their jurisdiction and other duties,' approved August 13, 
1870." 

house bill No. 307, "An act for the protection of the growth of 
peean timber." · 

House bill No. 391, ''An act to amend an act entitled 'an act 
prescribing the times of holding the district courts in the several ju
dicial districts ot' the State,' approved August 10, 1870." 

Also transmitting for concurrence the following Senate bills : 
Senate bill No. 9, "An act authorizing the county courts to sell 

the school lands situated in their respective counties." 
Senate bill No. 217, "An act to incorporate the town of Ysleta, 

in El Paso county." 
Mes~:mge from the House by Chief Clerk, informing the Senate 

the House had passed substitute Senate bill No. 166, "An act to 
' organize and maintain a system of public free schools in the State 

of Texas." 
Also, Senate bill No. 303, "An act providing for the transfe~ of 

certain causes pending in the District Court of Polk county from 
the county of Polk to the county of San Jacinto." 

Also, informing the Senate that the House has agreed to Senate 
amendment to House bill No. 4 7 and the caption thereof, now en
titled " An act supplemental to and amendatory of ' an act to pro
vide for districting the State of Texas into judicial districts,' ap-
proved July 2, A. D. 1870." · 

Also, transmitting for concurrence House bill No. 378, "An act 
to incorporate the city of Waco." Read fu-st time and referred to 
the Committee on State Affairs. 

House bill No. 435, " An act to incorporate the city of Hunts
ville, in Walker county, Texas." Read first time and referred to 
the Committee on State Affairs. 

House bill No 437, "An act to incorporate the town of Sulphlli 
Springs, in Hopkins county." Read first time and referred to the 
Committe't on State Affairs. 
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House bill No. 460, " An act to authorize Howard Keyes to 
erect a toll bridge at Crockett's Bluff on Sabine river." Read first 
time and referred to the Committee on Roads, Bridges and Ferries. 

House bill No. 488, "An act to incorporate the town of Lancas
ter, in Dallas county.'' Read first time, and referred to the Com
mittee on State Affairs . 

. House bill No. 492, " An net to authorize W. H. Mc Vey to erect 
a toll bridge over Red Oak creek, in Ellis county, on the road lead
ing from Lancaster, in Dallas county, to Chatfield Point and Corsi
cana, in Navarro county." Read first t.ime, and referred to the 
Committee on Roads, Bridges and Ferries. 

Also, transmitting for signature the following enrolled House bills: 
Rouse bill No. B3, "An act to incoq:orate the Austi11 Gymnastic 

Association.'' 
House bill No. 67, "An act making an appropriation for the pay

ment of the salaries of the officers of the State Penitentiary, now 
unpaid, and other purposes." 

House bill No. 75, "An act to authorize G. W. B. T. Davis to 
erect a toll bridge over Pin Oak creek, in Navarro county." 

House bill No. 107, "An act to incorporate the Agricultural, 
Mechanical and Blood Stock Association of Jasper, Texas." 

House bill No. 126, "An -act to amend section twelve of 'an act 
prescribing the times of holding the district courts in the several ju
dicial districts in the State of Texas,' approved August 10, 1870." 

!louse bill No. 139, "An act to incorporate the Liberty, Texas, 
Agricultural and Mechanical Association." 

Also, re-enrolled House bill No. 77, "An act to amend an act 
entitled ' an act' to incorporate the Caddo Lake Manufacturing Com
pany,' approved November 1, 1866." 

Enrolled House bills signed by the President and returned to the 
House. 

Also, returning the following enrolled Senate bills, informing the 
the Senate the Speaker had signed the same in open session : 

Senate bill No. 114, ': An act to authorize A. R. Parsons 
and J. A. Helms to erect a toll bridge over Richland creek, in the 
county of Navarro." 

Senate bill No. 37, "An act to incorporate the Cuero Bridge 
Company." 

Senate bill Nv. 279, "An act to incorp:rate the Belton Bridge 
Company." 

Senate bill No. 38, "An act to incorporate the Kemper City 
Bridge Company." 

Senate bill No. 151, "An act to incorporate the city of Groes
beck, iu Limestone county." 
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Senate bill No. 250, "An act to authorize Henry W. Jones, his 
associates and successors to cohstruct, own and koep a toll bridge on 
Sulphur fork of Red River." . . 

Senate bill No. 201, "An act to authorize the County Court of' 
Robertson county to levy and collect a special tax for the term of 
two years, to build a court house ar.d jail in the city of Calvert, the 
county seat of said county." . . 

Enrclled Senate bills signed by the President of the Senate. 

BILLS ON THEIR THIRD READING. 

House bill No. 120, "An act to authorize the presiding justices 
of the severa.l counties. to perform certain acts for the benefit of idiots 
and insane persons.'' Read third time' and passed. 

By leave, Senator Mills offered the following resolution: 
Resolved, That when any instrument of writing has been trans

mitted to the Senate and ordered to be print~d, it shall be the duty 
of the Secretary, or some one of his assistants, to superintend the 
same, and that no outside party be allowed in any way to handle 
any paper or papers belonging to the Senate . 

.Senator Dohoney offered the following substitute : 
Resolved, That whenever the Senate orders the printing of any 

document, paper or papers, that it shall be the duty of the Secretary 
of the Eenate to deliver the same to the Chairman of the Committee 
on Printing, in order to have the same printed. 

Senator Gaines moved that the resolution and substitute be re
ferred to the Committee on Privileges and Elections. 

Yeas and nays called for and motion carried by the following 
vote: 

Yeas--Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Pyle, Rawson, Ruby, 
Saylor, '.Lendick-17. 

Nays-Broughton, Cole, Dillard, Dohoney, Douglass, Evans, 
Latimer, Pickett, Shannon-9. 

BILLS ON THIRD READING-Resumed. 

Bouse bill No. 60, "An act to incorporate the town of Cleburne> 
in Johnson county. Read third time and passed. 

GEN ERL FILE. 

House bili No. 218, "An act to authorize the County Court of 
Titus county to issue interest-bearing bonds, and to levy a tax to 
pay the same." Read second time. 
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On motion of Senator Py le the rules were suspende:l and House bill 
No. 218 read third time and passed. 

UNFINISHED BL'RINESS. 

House bill No. 208, "An act to incorporate the Little Brazos i·iver 
Bridge Compa.ny." 

Senator Ford moved to fill the blank in the Senate amendment by 
inserting the word "ninety." Carried. 

Senator Ford moved to reconsider the vote by which the following 
amendment w~s aJopted: 

In the ninth line of section four after the word "company'' strike 
out "may" and insert the word "shall," i-o ~s to read "that said 
company shall keep a ferry bent." Motion CJ, ricd, and on further 
motion of Senator Ford the amendment was rejected. 

On motion of ~enator For<l the rules were su:3pcnded and House 
bill No. 208 passed. 

Ry leave Senator Fountain submitted the following report of the 
Committee on J u<lieiary : 

CoMMITTEE RooM. 

AUSTIN, April 10, 1871. 
Hon. DON CAMPB~LL, 

President of the Senate : 
SIR: Your Committee on J u<liciary, to whom was referred Senate 

bill No. 218, entitled "An act to amend ' an act to consolidate in 
one act and amend the several acts incorµorating the city of Houston, 
in Hanis county' passed August 2, 187'\" after careful considera
tion, instruct me to report the same back and recommend its passage. 

Respectfully, 
A. J. FOUNTAIN, 

Chairman. 
Report read and laid over un<ler the rules. 
Senator Hertzberg moved that a committee of conference be ap

pointed to confer with a like committee on the part of the House, on 
House bill No. 25, "An act to incorporate a gymnastic association at 
New Braunfels, under the name and style of Turnverein New· 
Braunfels." Carried. 

The Chair appointed as such committtee Senators Hertzberg,· 
Tendick and Evans. 

Under direction of the President, the Secretary, carried to the 
House for signature the following enrolled Senate bills : 

Senate bill No. 7, "'An act to authorize counties, cities and towns 
• to aid in the construction of railroads and other works of internal 

improvements." 



696 SENATE JOURNAL. 

Also, Senate bill No. 129, "An act to authorize T. S. Garriso~ 
to erect a toll bridge over Atoyac river, in Rusk county, Texas." 

Also Senate bill No. 113, "An act to authorize the erection of a 
toll brid(J'e over Rusk cree}\:, in Navarro county, Texas." 

Also, "House susbstitute Senate bill No. 156, ''An act to invest 
the principal of the perpetual school fund." Signed by the Speaker r 
returned to the Senate and signed by the President. 

11:30 o'Ci..ocK. A. M. 
The hour for special order report of Committee on Priviieges and 

Elections, in the case of Senator J:. E. Dillard, of the Third Sena
torial District, having arrived, Senator Pickett moved that the 
special order be postponed, in order to allow him to introduce a res
olution. Yeas and nays called for and the motion lost by the' fol-
lowing vote : ' 

Yeas-Br0ughton, Cole, Dillard, Dohoney, Douglass, Evansr 
Latimer, Pickett, Pyle, Shannon-10. 

Nays-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 
Hertzberg, Hillebrn.nd, Mills~ Parsons, Pettit, Rawson, Ruby, Say·
lor-15. 

SPECIAL ORD ER-Resumed. 

Senator Dohoney offered the following reso'ulution: 
Resolved, That the further consideration of the resolution delar

ing the seat of Hon. J. E. Dillard, Senator from the 1hird Sena
torial District vacant, be postponed until the fifth day of May, 
1871, in order to give Senator Dillard time to retake the depositions 
which have been lost or abstracted from the p-;-,pers pertaining to 
said case. 

Senator Ruby moved to reject the resolution. 
Senator Hall moved a call of the Senate. Call sustained. 
Absent-Senators Pridgen and Tendick. 
Absent-excused-Senators Bowers and Flanagan. 

, [Senator Fountain in the chair.] 
On motion of Senator Pickett, the call was· suspended. 

[President resumed the chair. J 
On motion of Senator Ruby, the Secretary was instructed to in-

. form the House of Representatives that the Senate was under a call 
when the committee from that body demanded admitta.nce; that the 
call was now suspended, and the Senate ready to receive any mes
sage that the House might desire to present. . 

12 o'CLOCK M. 
The hour for special order, Senate bill No. 308; "An act to or-. 

ganize the Bureau of Immigration," having :urived1 on motion of 
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Se~tor Parsons, it waa postponed and Senate bill No. 308 made 
the itpecial order for Wednesday next at 11 o'clock A. M., and.to 
continue from day to day until disposed of. · 

Message from the House by the Chief Clerk, as follows: 
Hon. DON CAMP 13ELL, 

President of the Senate : 
SIR : I am instructed to inform you that the House of Repre

sentatives bas this day adopted articles of impeachment against Hon. 
Wm. H. Russell, Judge of the Fifteenth Judicial District, of high 
crimes and misdemeanors in office and for incompetency, and has ap
pointed as managers Messrs. Srhutze, Mel.Jean, Butler, Chambers 
and Jo. Abbott; and has ordered that the articles agreed to be ex
hibited in the name of themselves and of all the people of the State 
of Texas against Wm. H. Russell, in maintenance of their impeach
ment against him of high crime<; and misdemeanors in office and for 
incompetency, before your honorable body. 

Respectfully, 
ED. KETUHUM, 

Chief Clerk H. R. 

Also, returning to the Senate Senate bill No. 106, "An act for 
the relief of W. H. Dangerfield,'' passed by the House. 

By leave, ·Senator Pickett offered the following resolution: 
Resolved, That at 12 o'clock to-morrow, the Senate will re

solve itself into a Court of Impeachment, at which time the fol
lowing oath or affirmation shall be admini::;tered by the Secretary :o 
the President of the Senate, and by him to each member of the 
Senate, to-wit: " I solemnly swear (or affirm, as the case may be) 
that in all things appertaining to the trial of the impeachment of 
William H. Russell, Judge of the Fifteenth Judicial District, I 
will do impartial justice, according to law;" which court of im
peachment, being thus formed, will, at the time aforesaid, receive 
the managers appointed by the House of Representatives to exhibit 
articles of impeachment, in the name of themselves and of all the 
people of the State of Texas: against William H. Russell, Judge of 
the Fifteenth Judicial District, pursuant to notice given to the Sen
ate this day by the House of Representatives that they had apt 
pointed for the purpose aforesaid. Adopted. 

By leave, Senator Pickett offered the following resolution : 

1 
Resolved, That after the managers of the impeachment shaJl be 

mtroduced to the bar of the Senate, and shall signify that they are 
ready to exhibit articles of impeachment against William H. Rus
sell, the President of the Senate shall direct the Sergeant-at-Arms 
to make proclamation ; who shall, after making proclamation, re-
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peat the follcwing words: "All persons are commanded to keep si
lence, on pain of imprisonment, while the grand inquest of the State 
is exhibiting to the· ~enate of the State of Texas articles of impeach
ment against William H. Russell, J u<lge of the Fifteenth ~ udicial 
District," after which the articles shall he exhibited and then the 
President of the Senate will take proper order on the subject of the 
impeachment, of which due notice shall be given Jto the House of 
Rcprcsen ta ti ves. 

Adopted. 
SPECIAL ORDER-Resumed. 

Report of Committee on Privileges and Elections in the case of 
Hon. J. E. Dillard. 

Senator Pickett moved that the Senate adjourn to 3 o'clock this 
P. M. 

Yeas and nays called for and motion lost, by the following vote : 
Yeas-Broughton, Cole, Dillard, Dohoney, Douglass, Evans, 

Latimer, Pettit, Pickett, Pyle, 8hannon, Tendick-12. 
Nays-Mr. President, Baker, Bell, Ford, Fountain, Gaines, 

Hall, Hertzberg, Hillebrand, .Mills, Parsons, Rawson, Ruby, 
Saylor-14. · 

Semtor Pickett moved that the Senate acljourn to 10 A. M. to
morrow. Yeas and nays called for and motion lost by the following 
vote: 

Yeas-Broughton, Cole, Dillard, Dohoney, Douglass, Evans, 
Latimer, Pickett, Pyle, Saylor, Shannon, 1'endick-12. 

Nays-Mr. President, Baker, Bell, Ford, Fom1tain, Gaines, Hall, 
Hertzberg, Hillebrand, Mil!s, Parsons, P~·ttit, Pridgen, Rawson, 
Ruhy-15 

The question recurring up0n the motion to reject the resolution 
offered by Senator Dohoney, the yeas and nays were called for and 
the resc.lution rejected by the follo\1:ing vote : 

Yeas-Mr. President, Baker, Bell, .Ford, Fountain, Gaines: Hall, 
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Pridgen, Rawson, 
Ruby, Saylor, Tendick-17. 

Nays--Broughton, Cole, Dillard, Dohoncy, Douglass, Eva1;s, 
:Latimer, Pickett, Pyle, Shannon-10. 

Senator Pickett moved that the further consideration of the c~ 
of Hon. J. E Dillard, ::-;enator from the Third District,· be post
poned and made the special order for to-morrow, at 10:30 A. M. 
and that Senator Dillard be allowed to appear with his counsel, C. 
S. West, Esq. 

Yeas and nays called for, and moti)n lost, by the folJowing vote: 
Yeas-Broughton, Cole, Dillard, Dohoney, Douglass, Evans, 

Latimer, Pickett, Pyle, Shannon-10. 
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Nays-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Rawson, Ruby, Say-
lor, Tendick-16. · 

Senator Ruby moved the previous question. Previous q~estion 
seconded. 

The q'lestion being" Shall tbe main question now be put?" the yeas 
and nays were called for and the main que.;;tion (being the adoption 
of the resolution reported by the majority of the Committee on Priv
ileges and Elections) was ordered, by the following vote: 

Yeas-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, 
Hertzberg, Hillebrand, Mills, Parsons, Pettit, Rawson, Ruby, Say
lor, Tendick-16. 

Nays-Broughton, Cole, Dillard, Dohoney, Douglass, Evans, 
Latimer, Pickett, Pyle, Shannon-10. 

Senator Ruby called to the chair. 
Reading of the evidence taken before the Committee on Privi

leges and Elections was called for and reacl. 
Senator Parsons rose to a question of order and asked that the evi

dence of George W. Taylor, Nathaniel Hillen, R. B. Rea.gan, Dan
iel Eghert and Warren Vining, the loss of which was made the 

·basis for a motion for a continuance of this case, be supplied from 
the records of the House, and that the evitlence of these same wit
nesses in said election rase in the House on the question of a fair 
election in said county, be read. 

The following evidence was then read · 

CONTESTED ELECTION PEXDING IN" THE HOUSE OF REPRESENTA· 
TlVES OF THE STATE OF TEXAS. 

Answers and depositions of Geo. W. Taylor, Nathaniel Hillen, 
R. B. Reagen, Daniel Egbert and Warren Vining, to the ao
companying interrogatories propounded to them in the above 
entitled cause, taken before Tliomas E. Hogg, Notary Public of 
Cherokee county : 

ANSWERS OF J. W. VI~ING: 

Answer to Interrogatory 1-I reside in Cherokee county, and 
have resided th~re for twenty-two years; my acquaintance with 
the people througout the county is pretty general. 
, Answer to Interrogatory 2-I was in the town of Rusk during 
the election held at the time mentioned in this interrogatory: I 
did not act in any official capacity during said election. 

Answer to Interrogatory 3-So far as my knowledge extends, 
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the electors were allowed to cast their votes freely; I know of no 
person or persons being prevented from voting freely or from at
tending the election, by fraud, force, violence or intimidation, or 
other undue influences at said elect.ion: there was no distinction 
on account of race, color, or political belief, which tended to restrict 
or abridge any man's political rights or opinions. 

Answer to Interrogatory 4--I heard neither politi :al party 
complain at the conduct of the election or of frauds on the part of 
thJ ether.· 

Answer to Interrogatory 5-I heard J. R. Montgomery, one of 
the Board of Election, state after the election was over, that the 
election, so far as he could sec, was very fairly and peacefully con
ducted; he spoke in complimentary terms of the election; only stat
ing one instance of unfairness, which was, that he had beard of 
some one snatching a ticket from some one else ; with this excep
tion he said the election was conducted entirely according to the 
provisions of the election law. The officers who conducted the 
election were L. D. Saunders; J. T. Gibson and J. R. Montgom
ery. Board of Election-W. L. David, Rt:gistrar, and Jo. L. 
Long and W.W. Brif:gs, Clerks. 

Answer to Interrogatory 6-I have never attended elections else- · 
where than in Cherokee county ; I have attended elections in 
Cherokee for th'3 last fifteen years; the recent election, so far as I 
could observe, was more quiet and peaceful than elections usually 
have been in my experience. 

Answer to Iuterngatory 7-I think 2400 will probably cover 
the registered vote of t~is county; this is my opinion; there 
was something over six hundred colored voters registered 
prior to tile last registration ; I know not how many colored 
Democrats there are in the county ; I suppose there are about sev
enty-five Republican white voters in this county. 

Answer to Interrogatory 8-I saw only one flag, and this was 
nailed to the southwest corner of the court house ; I paid no atten
tion to it and therefore can't describe it. 

Answer to Interrogatory 9-I know nothing of this only from 
hearsay. . 

Answer to Interrogatory 10--I know nothing of the kind. 
Answer to Interrogatory 11-General A. T. Monroe was in at

tendance on the election ; I know not as to the remainder of this in.,. 
terrogatory. 

Answer to Interrogatory 12-Not that I know of . 
.ANSWERS OF WITNESS TO CROSS-INTERROGATORIE3. 

Answer to Cross-Interrogatory 1-I did not so state. 
Answer to Cross-Interrogatory 2-I saw no fire arms. 

J. W. VINING, P. M. 
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ANSWERS AND DEP08ITIONS OF G. W. TAYLOR. 

Answer to Interrogatory 1-1 reside in Cherokee county, two 
miles from Rusk; I have resided in said county for over twenty 
r.ars; my acquaintance is extensive throughout the county. 

Answer to Interrogatory 2--I was at the town of Rusk at the 
time of the special election l1eld 28th~ 29th and 30th November, 
and the first day of December, 1870 ; I was summoned as a. guard 
to watch the polls and see that all was conducted properly; I 
was summoned by the 8heriff, and was told by him that Ccl L. 
D. Saunders and W. L. David would give me instructions what to 
do. 

Answer to Interrogatory 3-I saw no elector interfered with 
e.x:cept in the case of A. 'f Monroe, who frequently attempted to 
change the tickets of freedmen, that is by electioneering with 
them; tried to get them to change their votes and vote for him; I 
saw no one prevented from voting by force, fraud, intimidation, 
Yiolence or t>ther undue influences, and if any person or persons 
were prevented from attending the election by these means I 
have not heard of it; if there was ar.y distinction made because 'of 
race, color or political belief, I do not know of it; I was instructed 
by L. D. Saunders and W. L. David to admit only two voters in the· 
ball adjacent to the polls at once ; and if there were any freedmen 
about, we were ordered to bring a white man and a freedman side 
by side so as to give each race an equ<tl showing, which was done. 

Answer to Interrogatory 4-I heard no complaint made ex-
. cepting that Col. L. D. Saunders, of the Boa.rd of Election, told 

me that Colonel David, the Registrar, wished to send up a state
ment to Austin as to the unfairness of the election, but that he, 
Saunders, -was opposed to it as he considered the election fair. 

Answer to Interrogatory 5--I heard Colonel L. D. Saunders state 
on the day after the election, that it was as fair an election as he 
ever saw. The officers who conducted the election were L. D. Saun
ders, J. R. Montgomery and Jo. T. Gibson, who constituted the 
Board of Election; W. L. David, Registrar, and Jo. L. Long, and 
W. W. Briggs, clerks . 
. Answer to Interrogatory 6-1 have attended elections in Chero

kee county for the last twenty years or zcore ; I have also attended 
elections in Mississippi and Alabam'.1, and I regarded the election 
spoken of in this interrogatory as the fairest, most peaceful and quiet 
election I have ever attended anywhere ; there was less electioneer
ing and striving to secure votes than I ever saw at any election 
before. . 
· Answer to Interrogatory 7-I can't tell the number of registered 
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voters; I think there is one hundred and seventy-five or two bund1 ed 
colo1ed Democratic voters in this county; this !s my opinion; I do 
not suppose that there is more than seventy-five or one hundred 
white Republican voters. 

Answer to Interrogatory 8-I saw two flags ; one was nailed up 
to the southwest corner of the court house ; I do not know what kind 
of a flag it was, never having noticed it particularly ; the other 
was brought into town by some freedmen ; I know not the character 
of this tlag. 

Answer to Interrogatory 9-I never saw the flag molested ; I do 
·not know what became of it ; the last I saw of it, I think, it was 
tied up to a tree in the court house yard. 

Answer to Interrogatory 10--I did not, that I recollect of. 
Answer to Interrogatory 11-Gen. A. T. Monroe was in attend· 

ance during the election at Rusk; he was actively· electioneering 
among the freedmen and would meet them as they came into the 
court house yard, and would hold the freedmen frequently as they 
were going up the steps to the voting place, trying to get them to 
vote for him ; he at the same time said publicly, more than once, if 
any man attempted to influence or interfore with the freedmen, he 
would have them arrested; I considered his expressions rather vi<>'
lent towards his political opponents and the Democratic party. 

Answer to !nterrogatory 12-If the polls were at any time closed 
on a.ccount of any riotous proceedings, I never knew or heard of it. 

ANSWERS OF WITNESS G. W. TAYLOR TO CROSS-INT RROGATORIES . 

.Answer to Cross-inter;:-ogatory 1-I a'Cted in the capacity of: a 
guard or policeman ; was summoned by the Sheriff, R B. Reagan, 
and placed under the control of L. D. 8aunders, chief of the Board of 
Election, and W. L. David, Registrar, who instructed me to keep 
the voters from crowding the polls, and insure to all an equal 
showing; wheri there were white and colored voters in waiting to 
vote, I was instructed to cause one white man and one freedman to 
approach the polls and vote together, and to see that they cleared 
the way for the others ; I was not sworn. 

Answer to Cross-interrogatory 2-I saw no fire-arms. 
GEORGE W. TAYLOR. 

ANSWIRS AND DErOSITIONS OF WITNESS R. B. REAGAN. 
•l 

.Answer te Interrogatory 1-I reside in Cherokee county and 
have so resided for the last twelve years; my acquaintance through~ 
•ut the county with the people, is very gener11.l and extensive. · 
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Answer to Interrogatory 2-I was in the town of Rusk, Chero
kee county, at the time of said election; I was acting in the capa
mty: of sheriff, and was in attendance on the District Court, w bicb 
w13' then in session. 

Answer to Interrogatory 3---So far as I saw the electors of this 
county voted freely, with one exception, which was as follows: 
A. white man, hy the name of Landrum, came to me and asked me 
for a Democratic ticket; I gave Lim a ticket and he started towards 
the polls for the purpose of voting; R. M. Saunders ( Repnblican) 
took hold of Landrum's arm and led him off some thirty steps 
from the polls, and gave Landrum a Republican ticket; Landrum 
and ~aunders talked to~ether for some time, and Landrum came 
back from where they were talking and remarked as he passed by 
me, if he couldn"t get to vote as he wanted to, he wouldn't vote at 
all, and as he spoke tore a Republican ticket in two and threw it 
down; Le left the court house yard immediately, and if be voted at 
all I do not know of it. I know of no other instance of any person 
or persons being prevented by force, fraud, violence or intimidation 
from voting at said election ; nor do I know of any one prevented 
from attending the election by these means; I saw no distinction on 
account of race, color or political belief, that tended to i·estrict or 
abridge any man's political rights or opinioni:. • 

Answer to Interrogatcry 4---I heard no corr.plaint by either polit
'ical party. 

Answer to Interrogatory 5---I heard L. D. Saunders say after 
the election was over, that the election had been fair and peaceable. 
J. R. Montgomery a.lso said after the election, that the same 
was fair, and that be had seen nothin.; wrong; I moreover heard 
L. D. Saunders state on the same occasion, that he, (Saunders,) 
was tbe man that should have run the race against Dillard; that 
Lane the Republican candidate had sat during the whole election in 
Colonel David's office and smoked his pipe; not making .any efforts 
t~ get.votes; he also stated that be was proud to say, that he had 
come tc hold the election, and ~e had done so to the satisfaction of 
1;ll parties; he said the Republicans were fairly beaten; he made the 
latter statement repeatedly and seemed to enjoy the defeat as well 
as any one else. I also beard Joseph T. Gibson one of the board of 
election say, tbat the Republicans were fairly ceaten, and that he 
was satisfied with the result. L. D. Saunders, J. R. Montgomery 
and J. T. Gibson, constituted the Board of Election; W. L. David, 
·Registrar, and J. L. Long and W. W. Briggs, clerks, conducted the 
elilction. · 

4.nswer to Interr9gatory 6-1 have attended elections in Cherokee 
county for the 1ast twelve years; I have also attended elections in 
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Tennessee and Georgia. and I have never in life seen a more fair, 
peaceful and quiet election. . 

Answer to Interrogatory 7-I am not informed as to the total 
numoer of voters registered; tpere are probably one-fourth of the 
registered voters black; I suppose there are ab:mt two hundred 
Democratic colored voters in this county ; from sixty to seventy· 
five I suppose would be the white Republican vote of the county. 

Answer to Interrogatory 8-I saw, I think, two flags ; one was 
nailed to the southwest comer of the court house, and I took it to 
be a United St.ates flag ; I did not notice particularly as to its char~ 
acter. I also saw a flag bropght in by some freedmen from towards 
Jacksonville; I do not think the flag they brought in was a United 
States flag ; I think the stripes or bars ran up and down instead of 
parallel ; I saw no particular inscription or marks abou~ either of the 
flags. 
· Answer to Interrogatory 9-I saw the flag brought in by colored 
voters from about Jacksonville ; they came into town beating a drum 
and singing, which disturbed the court, in session, and I was ordered 
to go down and stop the noise ; the flag was not molested that I 
know of; Dave Kennedy, f. m. c., the bearer of the flag, carried it 
back home with him. 

Apswer to Interrogatory 10-I know of no fighting, quarreling, 
or arrests. 

Answer to• Interrogatory 11-Gen. A. T. Monroe was present 
during the election; he was very busy electioneering, and was more 
active than any man I saw electioneering. 

Answer to Interrogatory 12-The polls were not closed on ac
count of any disturbance that I know of .. 

ANSWERS OF WITNESS TO CROSS-INTERROGATORIES. 

Answers to Cross-interrogatory 1-I am sheriff of Cherokee 
county, anll acted in that capacity during the time of the election.· 

Answe~· to Cross-interrogatory 2-:.--I saw no fire arms or other 
deadly weapons inside the corporation of Rusk, during the said 
election. 

R. B. REAGAN . 

.ANSWERS OF WITNESS DAN EGBERT. 

Answer to Interrogatory 1--I reside in Cherokee county, and 
have resided there for fourteen years; my acquaintance with the 
people of this section of the country is pretty general. 
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Answer to Interrogatory 2-I was in Rusk; I acted in no official 
eapacity, except that I was present when the votes were counted. 

Answer to Interrogatory 3--So far as I know, the electors were 

4 
at liberty to cast their votes freely ; if any person or persons were 
by fraud, force, violence or intimidation, or other undue influences, 
prohibited from voting or of attending said election, I do not know 
of it. There was no distinction made on account of race, color, or 
political belief, that tended to abridge or restrict auy person's politi
cal rights or opinions that I heard of. 

'Answer to Interrogatory 4-I do not recollect that I did hear any 
complaint. 

Answer to Interrogatory 5-I have not heard any officer of the 
election, except that, to the best of my recollection, during the time 
the votes were being counted, Colonel Saunders remarked that all 
had passed off right; the officers who conducted the election were 
<Jolonel David, the registrar, Colonel Saunders, Jo. T. Gibson and 
J. R. Montgomery, the board of election; and W. W. Briggs and 
Jo. L. Long, clerks. 

Answer to Interrogatory 6-I h1we attended many elections in 
this county and elsewhere, and I haYc never seen a more peaceful, 
fair and quiet election than the last election held here. 

Answer to Intenogatory 7-I am not prepared to answer this 
interrogatory; so far as the registered vote is concerned, I suppose 
that---

Answer to Interrogatory 8-I saw three flags: one was tacked on 
the southwest corner of the court house, by General Monroe; this 
was said to be a United State8 flag; another was a flag tied 
to a tree in the court house yard, a11d was 15aid to be a tour
nament flag; I do not remember its parti~ular description, but I 
think it had the names of Dillard, El:un and English pasted on it; 
the other fia,g was brought into town by a band of freedmen; I 
never went about this, and therefore cannot give its description. 

Answer to Interrogatory 9-I know not whether it was molested 
or not; it came into Rusk on Monday, the first day of the election; 

·I know nothing of its being trampled or spit upon ; it was in the 
hands ot a negro when I saw it, and was not disturbed. 

Answer to Interrogatory 10-I saw none. 
Answer to Interrogatory 11-Gen. A. T. !rfonroe was at Rusk 

during the election ; he seemed to he very zealous in electioneering 
with freedmen ; I do not know as to bis using any violent expres
sions. 

Answer to Interrogatory 12-I do not know that the polls were 
closed because of any disturbanct> .. 

s J-58 ' 
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ANSWERS OF WITNESS DAN EGBERT TO CROSS-INTERROGATORfES, 

Answer to Cross-interrogatory 1-I did not act in any official 
capacity; I was present during· the counting of the vote, by re-
quest of Col. Saunders, Judge Dillard, and others. • 

Answer io Cros.."1--iuterrogatory 2-I saw no one carrying fire
arrus, or other deadly weapons, during the election. 

DAN EGBERT. 

The question recurring on the adoption of the resolutions offered 
by the Committee on Privileges and Elections, as follows: 

Resolvcd1 That James E. Dillard is not legally entitled to a seai 
as Senator on this floor. 

Resolved, That the seat now occupied by James E. Dillard be de
elared vacant. 

The yea& and nays called for, and the resolutions adopted by the
following vote : 

Yeas--Mr. President, Baker1 Bell, Ford, Fountain, Gaines, Hall1 
Hertzberg, Hillebrand, Mills, :Par~o1's, Pettit, Pridgen1 Rawson1 
Ruby, Saylor, Tendick-17. 

Nays-Bowers, :Broughton, Cole, Dohoney, Douglass, Evans1 

Latimer, Pickett, Pyle! Shannon--10. 
Senator Parsons moved that the evidence of George W. Taylor, 

Nathaniel Hillen, R. B. Reagan, Daniel Egbert an<l Warren Vin
ing, as read, be made a part of the official records in the hearing of' 
this cause by the Senate and be spread upon the journals, which mo
tion was adopted. 

By leave, Senator Pridgen submitted the following report of Co~ 
mittee on Public Lands : 

Hon. DON CAMPBELL1 

President of the Senate: 

CoMMITTEE RooM, 
Atrs'IIN1 April 8, 1871. 

SIR : Your Committee on Public Lands, to whom was referred. 
Senate bill No, 92, entitled "An act authorizing Commissioner of 
General Land Office to purchase one hundred copies of Book of 
Valid Land Certificates for the use of surveyors, to prevent the loca~ 
tion of fraudulent land certificates, have considered the same, and 
instruct me to report it back to the Senate, and recommend that i' 
do pass, with the following amendments, viz:. 

Amend line five, section one, by ins:!rting after the word "hu1}J 
•dred " the words " and thirty," and st:rike out, ia lin,e eight, aecUon 
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ene, t'he word " aurTeyors " and insert in lieu thereof the word 
·" court." 

B. J. PRIDGEN, 
Chairman. 

Report read and laid Gver under the mles. 
On motion of Senutor Fountain, the Senate, at 5 o'clock P. M., 

adjourned to 10 o'clock A. M. to-morrow_ 


